Inspector Shanholtz described the truck braking system,
and stated that upon visual inspection of both trucks, he
found that the rear braking system reservoirs were empty and
the hoses had been disconnected.  Dirt had built up on the
hydraulic hoses, and there was a thick "scum-like" substance
in the hydraulic reservoirs which led him to believe that the
brakes had not been functional for some time.  He estimated
that the brakes had been in that condition for a year (Tr.
6-12).

Referring to petitioner's photographic exhibits P-4, at
pages 5 and 6, the inspector described the areas and service
roads over which these trucks were operated, including a
public highway, and he estimated that the trucks crossed the
highway on an average of four times a day.  He confirmed that
the trucks operated primarily from the jaw crusher to the pit
area, and that they travelled from 15-20 miles an hour over
the service roads.  Utility pick-up trucks and some public
traffic would also be operating in these areas.  The trucks
were equipped with seat belts, and he cited no other truck
defects during his inspection of February 26 (Tr. 12-14).

On cross-examination, Inspector Shanholtz confirmed that
he had previously inspected both of the cited trucks during
the inspection of January 7, 1985, but did not cite the
No. 69035 truck for anything other than a non-functional emer-
gency brake because he took the operator's word that the other
brakes were operational, and he failed to inspect them more
thoroughly (Tr. 15).  During his inspection of February 26, he
determined that the 69035 truck had no rear brakes, and when
they were actuated during the testing there was no action on
the brakes.  He then traced out the lines and checked the
reservoir (Tr. 17).

Inspector Shanholtz stated that the truck operator told
him that he had reported the condition of the truck.  He also
stated that when he discussed the brake conditions with
Mr. Stovall, he denied that the conditions had been reported
(Tr. 17).

Kazimer Niziol, Mining Engineer, MSHA Technical Support
Group, testified as to his background, education, and experi-
ence as a miner, maintenance superintendent, automobile
mechanic, and prior work with a manufacturer of hydraulic
braking systems.  He confirmed that he has been involved in
MSHA accident investigations involving haulage truck and
underground equipment, and that he has discussed the braking
systems on the 35 ton Euclid haul trucks in question with the
manufacturer and different engineers (Tr. 23-25).  Mr. Niziol
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